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Harbour Bye-Laws Public Consultation Report

The proposed Draft Harbour Bye-Laws 2023 in respect of each of the four harbours in Fingal were brought to the
Transportation & Infrastructure Management SPC on 6" June 2023 for information and noting. The Draft Bye-Laws were also
presented, for information purposes, to the Marine & Coastal SPC on 29" June. The statutory consultation process
commenced on 15" June 2023 and the Public Consultation Portal was open for submissions from 15%" of June 2023 to the
14 of August 2023. A total of 43 submissions were received during this time period.

The submissions were collated and forwarded to Legal Counsel, for comment and recommendations as to whether or how
the issues raised can be addressed. Many submissions received were of a thematic nature which applied across all four
harbours and have been set out below on this basis. Feedback from Legal Counsel has been set out below alongside the
recommendation as to whether an amendment to the Draft Bye-laws is proposed.

As part of the review of the Bye-Laws, Legal Counsel established that in accordance with admiralty maps from 1877, the Limit
of Jurisdiction at Skerries was 500 yards or 457.2 metres which has now been defined in the Draft Bye-Laws for Skerries
Harbour. This is an amendment to the more reduced Harbour Limits which had been set out in the 2010 Bye-Laws. This has
given rise to additional issues identified within the consultation process and these are dealt with towards the end of the
report.

At the Transportation & Infrastructure Management SPC on the 27" of November 2023 it was agreed by the Committee that
with the recommendations outlined below the Bye-Laws be brought to the Corporate Policy Group and Full Council for
approval.



harbour approaches and lengths and speed of vessels. It is also necessary
to post the Bye-Laws relating to each harbour by public notice in that
harbour. Having separate Bye-Laws for each harbour allows the council
and harbour users to consider the needs of each harbour and its
community separately from the other harbours.

Issue Response Recommendation
Restrictions on | The size of each harbour places practical limits on the size of boats and | The Bye-Laws for Rush and
Boat Length the number of boats which may use the harbour. The Bye-Laws seek to | Loughshinny to be amended
regulate the use of each harbour. The suggestion that the limiting size of | to limit the size of boats to 12
boats in the case of Loughshinny Harbour and Rush Harbour should be | metres at both harbours.
12 metres in length appears to be sensible and will be incorporated in the
revised draft for these two harbours.
No change is intended by the 2023 Bye-Laws in relation to vessels of 18 | No change is to be made to
metres and over at Skerries. They are prohibited unless licenced by the | the Draft Bye-Laws in relation
council. to vessels of 18 metres and
over at  Skerries and
Balbriggan Harbours.
Reasoning  for | The reason for having an individual set of Bye-Laws for each harbour is to | Individual Bye-Laws for each
Four Separate | keep them as simple as possible; they are broadly the same for each | Harbour to remain as
Bye-Laws harbour but having individual Bye-Laws allows for variations in relation to | proposed.




Charges for
Services at
Harbours

The power to impose harbour charges, given to the port companies of the
State’s commercial harbours at such rates as are determined by the port
company from time to time, are only given to the county council for their
harbours where the council have made Bye-Laws “for the purpose of
enabling it to impose charges in like circumstances to those which a
company may impose charges under section 13 [of the Harbours Act
1996]". The power to make “enabling” Bye-Laws in relation to impose
charges similar to the charges which a port company may impose is given
to a council in relation to its harbours by section 89 (3) (a) (ii). Sections 6
and 8 of the proposed Bye-Laws only invoke this enabling provision to
impose harbour charges for keeping a vessel at the harbour or, in relation
to visiting vessels, for the “use of the Harbour”; the proposed Bye-Law
does not enable the council to “impose” charges for services such as those
mentioned in section 13 (1) (d) of the Harbours Act 1996. It is considered
that where services are provided to a vessel, such as providing fresh
water, that this would be done as a simple contract between the council
and the owner of the vessel. An amendment will be made to sections 6
and 8 of the revised draft Bye-Laws to make it clear that the enabling
power is invoked only in relation to imposing charges for keeping a vessel
at the harbour or, in relation to visiting vessels, for the use of the harbour.

An amendment will be made
to sections 6 and 8 of the Draft
Bye-Laws to make it clear that
the enabling power is invoked
only in relation to imposing
charges for keeping a vessel at
the harbour or, in relation to
visiting vessels, for the use of
the harbour.




Vessels in
Distress

It is considered that vessels in distress would be dealt with under the
Wreck and Salvage Legislation which designate the Harbourmaster as the
“authorised officer” in his harbour.

No change to the Bye-Laws.

Fairway
Definition

The reason for not defining the word fairway in the interpretation section
is that in the Bye-Laws the word “fairway” is used in its ordinary dictionary
meaning: “a navigable channel; a regular course or track of a ship”.

No change to the Bye-Laws.

Provision for
Swimming

Swimming on the beaches is regulated by Fingal County Council
Beach/Foreshore Bye-Laws 2006.

The Beach/Foreshore Bye-Laws make no distinction as to whether a
beach (as defined in those Bye-Laws) or a reserved bathing area is within
the limits of a harbour or not. Therefore, the proposed harbour Bye-Laws
will have no effect on swimming from the beaches or at reserved bathing
places.

The Beach / Foreshore Bye-Laws 2006 will be subject to review in 2024 as
part of the work programme for this SPC.

No change to the Bye-Laws.

Prohibition of
Bringing Vehicles

onto the

The intention of the Bye-Laws is to regulate and manage the harbours in
the interest of all harbour users. The loading / unloading of vehicles will
be permitted under the proposed Bye-Laws, however all vehicles must be

No change to the Bye-Laws.




Roadway,
Slipway, or Pier

removed from the roadway, slipway or pier when not in active use for
loading / unloading.

It is the Council's intention to examine the provision of alternative parking
for fishers in order to facilitate keeping the harbour free of obstruction.

Storage Areas on
Piers

The intention of the Bye-Laws is to regulate and manage the harbours in
the interest of all harbour users. This requires all harbour users to
manage their equipment in a responsible manner that respects all other
harbour users.

It is the intention of the Council to provide adequate storage at all
harbours in consultation with all stakeholders in order to address this
issue.

No change to the Bye-Laws.

Compliance with

We are satisfied that the Bye-Laws as drafted are in compliance with the

No change to Bye-Laws.

Local Local Government Act 2001 as amended.
Government Act
Berths, The berths, allocation of berths and charging for berths will be dealt with | No change to Bye-Laws.

Allocation of
Berths and

by way of a Chief Executive’s Order.




Charges for
Berths

Code of Conduct

A Draft Code of Conduct will be prepared for discussion with the
Transport & Infrastructure Management Strategic Policy Committee.

No change to Bye-Laws.

Conditions
Licencing
License Fees

of
and

The need to regulate the use of each harbour by Bye-Law arises because
of the limited size of the harbours in relation to the demands on its use
by vessels, both fishing vessels and leisure craft. The harbours are public
harbours but in this respect the need of the fishing community to have a
safe home port on which they can rely for their vessels must be balanced
against the rights of the general public. It is this balancing which Bye-Law
2 and Bye-Law 6, when taken together, seek to achieve. The licence
proposed by Bye-Law 6 would give certainty to a vessel upon which it
could rely for the use of the harbour. In return the Council contemplate
that the vessel would be subject to terms and conditions which would be
relevant to such vessels use of the harbour. Essentially, such terms and
conditions would be to ensure the optimum use of the harbour by
fishermen and leisure craft owners and would be conditions that would

No change to Bye-Laws.




not be onerous to working vessels or craft which are actually in use. Such
conditions, would of course, be applied equally in equal circumstances to
all licenced vessels. The exact terms and conditions would, ideally, be
discussed with the relevant stakeholders’' bodies such as NERIFF but in the
meantime it is considered that the Bye-Laws should be proceeded with to
establish the principle of licencing. It must, of course, be obvious to all
that there are practical limitations in relation to each harbour as to the
number of vessels that can be kept there and the number of licences
which can be issued.

Enforcement The Harbourmaster is an Authorised Officer in accordance with the Bye- | No change to the Bye-Laws.
Laws and thereby empowered to enforce the adopted Harbour Bye-Laws.
Access for the | The Coast Guard have pointed out that they have been omitted from the | Amendment will be made in

Irish Coast Guard

exemption given to Fire Brigade, ambulances and Garda vehicles.

the Draft Bye-Laws.

Potential Conflict

with  Beach /
Foreshore Bye-
Laws

The Beach / Foreshore Bye-Laws 2006 will be subject to review in 2024 as
part of the work programme for this SPC.

No change to the Bye-Laws.

Use of Slipway
for Recreational

This request highlights an unintended ambiguity in the proposed Bye-Law
caused by the words prohibiting “placing” vessels, vessel's apparel or boat
cradles on the slipways. The intention of the Bye-Law is to keep the

No change to the Bye-Laws.




and Sporting | slipways open for the launching and recovery of boats without
Events obstruction. This can be managed in cooperation with the Harbourmaster
to facilitate use of the slipways for recreational and sporting events.
Engineering Significant engineering works are at the early planning stage at both | No change to the Bye-Laws.

Consultation

Skerries and Balbriggan Harbours, and these proposals will progress
through the relevant planning and environmental processes.

The purpose of the Bye-Laws is regulating the admission of vessels into
the harbour or the vicinity thereof and their removal therefrom and
providing for the good order and government of vessels while within the
harbour and for preventing and removing obstructions or impediments
in or on docks, quays, works and roadways within the harbour.

Reason for use of
“Express
Permission”

The requirement that the permission required should be “express
permission” has been put in these Bye-Laws to prevent a defence that
implied permission has been obtained in some way such as by having
parked on the pier on a previous occasion. By way of distinction, it will be
noted that, while the permission of the Harbourmaster is required by Bye-
Law 9 to place goods on the harbour roadway or piers, and offence is only
committed when the owner or person who has custody of the goods fails
to remove them when directed to do so by the Harbourmaster.

Accordingly, the Draft Bye-
Laws will be amended to read:
“No vessel, vessel's apparel or
boat cradle shall be kept on
the roadway,
campshires  or

slipways,
horizontal
surfaces of the piers of the
Harbour without the express
of the
Harbourmaster; this Bye-Law

permission




shall not apply to launching
trollies or boat trailers whilst
the owner thereof is using his
craft afloat on the water.”




Skerries Harbour

Skerries Speed | A speed of 4 knots is greater than a fast, walking pace. It would take a | An amendment to be made
Limit vessel approaching the pier at Skerries from seaward less than 4 minutes | to the Bye-Laws to limit the
to traverse the 457.2 radius of the defined harbour. speed restriction at Skerries
Harbour to “power-driven
It is considered a fair balance between convenience on the one hand and | vessels” only, save for those
safety on the other in an area being used by more than one vessel, and in | vessels involved in rescue or
such an area is a fast speed even for rescue boats. At 4 knots, the distance | safety operations.
of 125 metres suggested by the objectors would be traversed in 61
seconds, so it is a high speed for such close quarters.
However, having considered the matter, the Council is proposing that
the speed restrictions will apply to “power-driven vessels” only save for
those involved in rescue or safety operations.
Moorings at | The intention of the council is not to prohibit moorings within the harbour | The reference to moorings in
Skerries at Skerries but to regulate such moorings. the proposed Bye-Laws will
be amended to clarify this.
Bye-Law 2 of the proposed Bye-Laws contemplate that the use of the
harbour will be regulated and that vessels (other than those licensed by
the Council) may be directed to leave the harbour or any specified berth
(which includes a mooring) for reasons of congestion in the harbour or at




a specified berth or to facilitate the working of the harbour for other
vessels.

The harbour is a public harbour and the council cannot exclude vessels or
persons but, having regard to the size of the harbour, it must regulate the
use of the harbour so that vessels and persons can use it on a fair basis;
the corollary of this is that use of the harbour by any vessel or person
cannot give rise to an established right over and above the public right of
other vessels and persons.

The Bye-Law enabling the council to impose charges, in similar
circumstances to those for which a port company can impose charges, for
keeping a vessel at the harbour for a visiting vessel to use the harbour is
subject to the limitation that a port company must provide consideration
(a benefit) in return for the charge. For this reason, section 13 (3) provides
that “different rates of harbour charges may be imposed by a company in
different circumstances”. It follows, as the objectors rightly submit, that
the council cannot impose a harbour charge where no benefit (or
consideration in law) has been conferred on the vessel or her owner.

Skerries Fairway

A submission pointed out that there are two slipways at Skerries and that
the reference in the Bye-Laws should read “slipways”.

Amendment of “slipway” to
“slipways” in Skerries Bye-
Laws.




Skerries Harbour
Limits Extension

Regarding the submission which suggested that the limits to Skerries
Harbour would be extended as per the proposed draft Bye-Laws, Fingal
County Council can assure that this is not so. The harbour at Skerries is
that over which the Dublin Port and Docks Board was given jurisdiction
and is the harbour which was transferred to Fingal County Council.

No changes to Bye-Laws.

Skerries Harbour
Limits

The Skerries harbour limits transferred from the Dublin Port and Docks
jurisdiction to the Council are, perhaps, exorbitant in so far as they extend
in a wide radius eastward of the pier. Westward of the pier they could not
be said to be exorbitant having regard to the speed limits for vessels
referred to below and the potential of vessels anchored in that area to
obstruct vessels approaching or leaving the pier. Such obstruction may
not only be physical but will also obstruct the vision of the vessel moving
past an anchored vessel.

An amendment to be made to the Bye-Laws to divide the Harbour as
defined in the proposed Bye-Laws into the Northern part of the Harbour
and the Southern part of the Harbour (which latter may be conveniently
called the Inner Harbour). This will require the Interpretation to include a
definition that the southern part of the Harbour (or Inner Harbour) means
that part of the Harbour to the South of an imaginary line drawn due West
through the light on the end of the pier.

Consequential amendments
will be made to apply the
Bye-Laws relating to the use
of vessels in the Harbour to
the southern part of the
Harbour (i.e the Inner
Harbour) only.

A map outlining this change
can be found below.




Skerries Harbour Revision
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